Executive Summary — Enforcement Matter — Case No. 42911
City of Domino
RN101388866
Docket No. 2011-2047-MLM-E

Order Type:
Findings Agreed Order
Findings Order Justification:
Three or more enforcement actions (NOVs, orders, etc.) over the prior five year period for the
same violation(s).
Media:
MLM — WR and PWS
Small Business:
No
Location(s) Where Violation(s) Occurred:
City of Domino, on Farm-to-Market (“FM”) Road 3129, four-tenths of a mile east of Highway
59 North, Domino, Cass County
Type of Operation:
Public water supply
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: The complainant has expressed an interest in this matter but
does not wish to speak at Agenda.
Texas Register Publication Date: May 11, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $2,642
Amount Deferred for Expedited Settlement: $0
Amount Deferred for Financial Inability to Pay: $o
- Total Paid to General Revenue: $1,321
Total Due to General Revenue: $1,321
Payment Plan: 1 payment of $1,321
SEP Conditional Offset: $0 {
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - N/A
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002 and September 2011
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Executive Summary — Enforcement Matter — Case No. 42911
City of Domino
RN101388866
Docket No. 2011-2047-MLM-E

Imwvestigation Information

Complaint Date(s): September 9, 2011

Complaint Information: Alleged that there were issues with the quality of the
drinking water being provided.

Date(s) of Investigation: January 18, 2011 and September 13, 2011

Date(s) of NOE(s): October 21, 2011

Violation Information

1. Failed to provide Facility records to Commission personnel at the time of the
investigations [30 TEX. ADMIN. CODE § 290.46(f)(3)(A)D(IID), (H(3)(A) (i) (IID),
(H(3)(A)iD, (DA, (D(8)(A)(V) and (D(3)(A)(vD)].

2. Failed to conduct an annual inspection of the Facility's elevated storage tank [30 TEX.
ADMIN. CODE § 290.46(m)(1)(A)].

3. Failed to maintain an up-to-date chemical and microbiological monitoring plan [30
TEX. ADMIN. CODE § 290.121(a) and (b)].

4. Failed to collect routine distribution coliform samples at active service connections
which are representative of water quality throughout the distribution system [30 TEX.
ADMIN. CODE § 290.109(c)(1)(A)].

5. Failed to monitor the disinfectant residual at various locations throughout the
distribution system [30 TEX. ADMIN. CODE § 290.110(c)(4)].

6. Failed to issue a boil water notification within 24 hours using the prescribed
notification format as specified in 30 TEX. ADMIN. CODE § 290.47(e) [30 TEX. ADMIN.

CODE § 290.46(q)(1)].

7. Failed to operate the Facility under the direct supervision of a water works operator
who holds a minimum of a Class “D” or higher license [30 TEX. ADMIN. CODE §
290.46(e)(4)(A) and TEX. HEALTH & SAFETY CODE § 341.033(a)].

8. Failed to adopt a drought contingency plan which includes all elements for municipal
use by a retail public water supplier [30 TEX. ADMIN. CODE §§ 288.20(a) and

288.30(5)(B)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
N/A
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Executive Summary — Enforcement Matter — Case No. 42911
City of Domino
RN101388866
Docket No. 2011-2047-MLM-E

Technical Requirements:
The Order will require Respondent to:
a. Within 10 days:

i. Begin collecting routine distribution coliform samples at active service connections
which are representative of water quality throughout the distribution system; and

ii. Begin monitoring the disinfectant residual at various locations throughout the
distribution system.

b. Within 30 days:

i. Ensure that the Facility is operated under the direct supervision of a water works
operator who holds a minimum of a Class “D” or higher license; and

ii. Develop and begin maintaining a written protocol that is to be followed to ensure that
proper notification and boil water notices are provided to the customers of the Facility
in the event of low distribution system pressure below 20 pounds per square inch, water
outages, positive microbiological samples, low chlorine residuals, or other conditions
which indicate that the water supply may be compromised.

c. Within 45 days, submit written certification demonstrate compliance with Ordering
Provisions a. and b.

d. Within 60 days:

i. Begin maintaining at the Facility a complete record of water works operations and
maintenance activities, including but not limited to: the amount of chemicals used each
week; the volume of water treated each week; the date, location, and nature of water
quality, pressure or outage complaints received by the system and results of any
subsequent complaint investigation; the dates dead-end mains were flushed; the dates
that storage tanks and other facilities were cleaned; and the maintenance records for the
Facility and its equipment;

i. Compile a complete and up-to-date chemical and microbiological monitoring plan;

ii. Adopt and keep on file a drought contingency plan; and

iii. Conduct an inspection of the Facility’s elevated storage tank.

e. Within 75 days, submit written certification demonstrating compliance.
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Executive Summary — Enforcement Matter — Case No. 42911
City of Domino
RN101388866
Docket No. 2011-2047-MLM-E

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Stephen Thompson, Enforcement Division,
Enforcement Team 2, MC 169, (512) 239-2558; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Lonzo Lincoln, Councilman, City of Domino, 14555 FM 3129, Queens
City, Texas 75572

The Honorable Jean Oliver, Mayor, City of Domino, 14555 FM 3129, Queens City, Texas

75572
Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision Z (September 2002) PCW Revision October 30, 2008

Respondent'dty of Dcmmo O '
Reg. Ent. Ref. No.|RN101388866
Facility/Site Region|5-Tyler , , ] Major/Minor SourcelMinor
' Enf./Case ID No.[45511 S i ' S No of Vtofatuons 6
Docket No. 2011~ 2047~MLM E b Order Type|Findings
Media Program(s)|Public Water Supply s Government/Non-ProfitiYes
Multi-Media|WaterRights Enf. Coordinator|Stephen Thonpson
EC's Team|Enforcement Team 2
Admin. Penalty $ Limit Minimum| $50 IMaximum [ $1.000 | o
Penalty Calcu[at;on Sect::on
$950
v ; $484
Not Enhancement for three NOVs with same/similar violations, eight NQVS
OteSt  with dissimilar viokations, and one order containing a denial of liability.
$0
$0
_ Economic Benefit . o Yo Eahancements _ Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
$1,434
$0
Notes
$1,434
stﬁ%témmmwsﬂ&&, $1,434
¥ Eeiiniaed 2 2 $0
‘Reduces the Final d Pe nalty by the |nd;cted pe ge. 20 for 20% redu:
Notes No deferral is recommended for Findings Orders.
$1,434




St:ree ing Dat’z& 3-Nov-2011 _ Docket No. 2011-2047-MLM-E .
Rﬁspané&nt City of Domino Policy Revision 2 (September 2002)

: Case ID PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101388866

e} Public Water Supply

Enter Number Here Adjust.

Component
: Written notices of violation ("NOVs") with same or similar violations as those in 3 15%
;N(;}Vg the current enforcement action (number of NOVs meeting criteria ) °
) Other written NOVs .8 16%
Any agreed final enforcement orders containing a denial of liability (number of 1 20%
orders meeting criteria ) o
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of Hability, or default orders of this state or the federal 0 0%
government, or any final- prohibitory emergency orders issued by the ‘
commission
-IAny non-adjudicated final court judgments or consent decrees containing a
~"{denial of liability of this state or the federal government (number of judgements 0 0%
lor consent decrees meeting criteria )

Any adjudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
Jof this state or the federal government

Any criminal convictions of this state or the federal government (number of
T ldcounts )
Emis siqns Chronic excessive emissions events (number of events ) 0 0%

o : 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Aadits Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which o 0%
violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on.—site cpmpliance assessments conducted by the executive director No 0%
Other under a special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) [ 51%

[ N/A ] Adjustment Percentage (Subtotal 3) [ 0% |

Adjustment Percentage (Subtotal 7) [ 0%

Co'_r;?pthance Enhancement for three NOVs with same/similar violations, eight 'NOVS with dissimilar violations,
l&it:;y and one order containing a denial of liability.

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 51%




Screening Date 3-Nov-2011 ocket No. 2011-2047-MLM-E
Respondent City of Domino ) Folicy Revision 2 {Septembsr 2002)
Case ID No. 42911 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101388866
Media [ Statute] public Water Supply
Enf. Coordinator Stephen Thompson
'~ Violation Number Mm‘iw“z“iﬁ)
Rule Cite(s)] . 30 Tex. Admin. Code § 200463 AIGIID, (DDA, (F(3MAXID,
(OEHANIV), (DE3)ANY) and (H3HANVY

Failed to provide Facility records to Commission personngl at the time of the

18,2011 and September 13, 2011, the following records were not available for
review: amount of chemicals used each week; volume of water treated each week;
date, location; and nature of water quality, pressure or outage complaints received
by the system and results of any'subsequerit complaint investigation; dates dead-
end mains were flushed; dates that storage tanks ang other facilities were cleaned;

and the meintenance recards for the Fadility and its equipment.

Violation Description

Base Penalty: $1,000

DpE

Harm
Release Major Moderate Minor
Actual
Potential Percent | 0%

Falsification Moderate Minor
g || i X ] i Percent ; 50!

Matrix
Notes

$950!

$50

[ ————

Number of Violation Events{ 1 % i 751 INumber of violation days

matk only one

with an x Violation Base Penalty: $50

One single eventis recommended.

Reductio $0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary 1
Ordinary 1
N/A X (mark with x}
Note The Respondent does not meet the good faith criteria for
s this violation.

Violation Subtotal: $50

Estimated EB Amount; $20} Violation Final Penalty Total. $76°

A

This violation Final Assessed Penalty (adjusted for limits) $76

| U SSUSTUSS: et




ved C
Equipment
Buildings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ent City of Domlnc;
No, 42911
. RN101388866

olation was initiath

comphiance.

0.00

: I“‘ ﬁ--::.—.—.:: 0.90

’E % 0.00

: .00

Bl “g‘ - 0.00

E 189120 19ur2010 1145

! i 0.00

I 0.00

| I 0.00
keeping system for the operating

The delayed cost includes the estimated amount to develop a record
records, calculated from the date that the vi

documented to the estimated date of

i 0.00 30 40

i | 0.00 50 $0
0.00 $0 $0

0.00 %0 $0

R 0.00 $0 $0

3 0.00 30 40

$270}

$20}




€ 3-Nov-2011

_ Respondent City of Domino

€ase ID No. 42911

: Reg. Ent. Reference No. RN101388866

Violation Number§ 2 |

Violation Description

Notes

Matrix

Media [Statute] public Water Supply
Enf. Coordinator Stephen Thompson

. 2011-2047-MLM-E
Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s)}

30 Tex. Admin. Code § 290.46(m){1

A)

was documente

previous year.

Failed to conduct an annual inspection of the Fadilily's elevated storage tank.
Specifically, at the time of the investigation conducted on September 13; 2011, it
that the elevated storage tank had not been inspected in the

Ha}:m
Release Major Moderate Minor
Actuallf , % '
Potentiallf i X

Base Penaltyl $1;000

Percent

Percent

Failure to perform an inspection of the elevated storage tank could expase ¢
amounts of contaminants that would not exceed levels that are protectiv

ustermers to significant
e of human health.

$900]

Number of Violation Events

mark only one
with an x

I 365  [Number of violation days

Violation Base Penalty!

One annual event is recommended.

Extraordinary
Ordinary

N/AJ:

Notes;

Estimated EB Amount/|

o]

efore NOV

oX R(mark with x)

The Respondent does not meet the good faith criteria for
this violation. -

$1,096}

Violation Subtotal] $100]

Violation Final Penalty Total] $151]

This violation Final Assessed Penalty (adjusted for limits)

$100}

$100

50]




Equipmenf

City of Domino
142911
'RN101388866

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation /Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Notes for AVOIDED costs

calculated for the one year prior to the date o

f the investigation.

Avoid ,
Disposal [ o oooR o 0.00 .
Personnet E i 1 0.00 $0 $0
Inspection/Reporting/Sampling :_E ﬁ 0.00 $0 $0
Supplies/equipment i B i 0.00 $0 @
Financiat Assurance [2] L 1 0.00 $0 30 o
ONE-TIME avoided costs [3] | $1.000 ¥ 13-5e0-2010 fl 13-5ep-2011 1 1.92 $96 $1,000 $1,096
Other (as needed) i ] i 0,00 39 50
'he avoided costincludes the estimated amount to conduct the annual elevated storage tank ispection,

Approx. Cost of Compliance

$1,000]

$1,006)




= 4 +3-Nov-2011 : - W 2011-2047-MLM-E

Respondent City of Domino Policy Revision 2 (September 2002)

Case ID No. 42911 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101388866

Media [Statute] Public Water Supply

Enf. Coordinator Stephen Thompson
Violation Number{ 3 I

Rute Cite(s) 30 Tex. Admin. Code § 290.121(a) and (b)

Failed to maintain:an up-to-date chemical and microbiologicat monitoring plan.
Spedifically, at the time of the investigation conducted on September 13, 2011, it
was documented that the Facility only had a site sampling list in lleu of & complete
- ‘Ehemical and microbiological monitoring plan.

Violation Description

Base Penaltyf $1;000

Harm
Release Major Moderate Minor

Actualll

Potentiallf = Percent

~ Falsification Major Moderate

1 1 x i I 1 Percent [ 10%]

Naotes

Matrix . Greater than 70% of the rule requirement was not met.

$900]

[ $100]

Number of Violation Events

INumber of violation days

mark only one

. -
with am x Violation Base Penalty| $100

One single event is recommended.

[ 0.0%]

Before NOV NOV to l’)’ﬁﬁp’/’s’e&lenér'tt'(}ﬁer

Extraordinary

Ordinaryl
N/AYL X [(mark with x)

The Respondent does. not meet the good faith criteria for

Notes this violation.

Violation Subtotall $100

Estimated EB Amount]| $18] Violation Final Penalty Total§ $151

This violation Final Assessed Penalty (adjusted for limits)




Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System
Training/ pl

:

Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs {3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

5

Avoided Costs

ed costs include the :
g plan, calculated from the date that the violation was originally documented to
date of compliance. : : e

$180]

18]




ee yte 3-Nov-2011 .. 2011-2047-MLM-E
, Res;xr lent City of Domino Policy Revision 2 (September 2002)
Case ID No. 42911 PCW Revision October 30, 2008
Ent. Reference No. RN101388866
Media [Statute] public Water Supply

_ Enf. Coordinator Stephen Thompson
Violation Number 4 E
Rule Cite(s)

Reg.

30 Tex. Admin. Code § 290.109(c)(1)(A)

Failed to collect routine distribution coliform samples at active service connections.

which are representative of water quality throughout the distribution system.

Violation Description{ = Specifically, at the time of the investigation canducted on September 13, 2011, it

was documented that the entry point adfacent to-the elevated storage tank was the
only location used for sampling, :

Base Penaity] $1,000

Harm

Release Major Moderate Minor
Actualjf 1 i
Potentiall] I X 1 Percent

I T Percent

Eailure to callect routine distribution coliform samples at locations that are representative of water

Matrix quality throughout the distribution system may lead to bacteria being Undetected exposing

Notes customers to a sigrificant amount of contaminants which would not exceed levels protective of
Lo human health,

$9500]
| $100
mark only one " .
with am x X Violation Base Penalty/| $100
One q’uaﬁ:eriy event is recommended, calculated from the date of the investigati@h,f September 13,
o 2011, to the date of screening, November 3, 2011, )
$0
Before NOV  NOV to- EDPRP/Settlement Offer
. 5 =
Extraordinary
Ordinary || 3D
N/AE - 'x H}mark with x)
Notes The Responéent,does not meet the good faith criteria for
.. this violation. :
Violation Subtotal] $100]
Estimated EB Amount]| $5] Violation Final Penalty Total| $151}
djusted for li $151




¢ nt City of Domino
42911
_ RN101388866

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed}

Notes for DELAYED costs

Inspection/Reporting/ pli

-

that samples are:collected

repr

mount necessary to
at representative locations, calculated from the date
originally documented to the estimated date of compliance.

impternent an adeguate sampling program to ensure
that the viglation was |

Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

1ZE ists before & te =i £o
¥ e 3 30 £0 S0
Personnel | H 0.00 63 $0 $0
] 1 0.60 0 0 30
i N L 0.00 0. 30 50
i 0.60 0 30 $0
I 0.00 30 %0 - $0
i 0.00 $0 $0 30
[ $45) ~ ToTAL| $5]

Approx. Cost of Compliance




12011-2047-MLM-E

. RN101388866
Public Water Supply
F Stephen Thompson
violation Number 5 i

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

e
e
e

c)(4)

30 Tex. Admin,. Code § 290

Rule Cite(s) I

Failed to monitor the disinfectant residual at various focations throughout the
distribution system. Specifically, at the time of the investigation conducted on
Violation Description} September 13, 2011, it was documented that the entry point adjacent to the the
elevated storage ank was the only location used to monitor the disinfectant
residual.

-~

Base Penalty| $1,000
Harm
Release Major Moderate Minor
Actual] i ol
Potentiall I x 1 Percent
i i | | Percent
“Failure to: monitor the disinfectant residual at locations that are representative of water quality
Matrix throughout the distribution system may lead to inadequate treatment of the water and could
Notes jexpose custom s to a significant ameunt of contaminants which would not exceed eveis protective
: C o Uofhuman health.
$900}
i $100
Number of Violation Eventsff 1 = | INumber of violation days
mark only one . .
ith o Viotation Base Penalty| $100
One quarterly event 15 recammeﬂded calculated from the date of the investigation, Septernber 13,
; 2(}11 to the estimated date of compliance.
30
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary &
Ordinary Ef
N/A X E_(mark with x)
Not The Respondent does not meet the good faith criteria for
otes this violation.

Violation Subtotal] $100

Estimated EB Amount| $5] Violation Final Penalty Total|

$151

This violation Final Assessed Penalty (adjusted for limits)




thipment

oy as

__ Delaved Costs_

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

ololoololmit o]

<

i

50

=

-osts inchude the amount
program to ehsure that the disinfectant
the date that the violatiorrwas o

plement an adeguate disinfectant monitoring
residual is monitored at representative locations, calculated from
rigirrally documented to the estimated date of compliance.

0.00 $0 30

Personnet 0.00. (¢} $0 $0.

Inspection/Reporting/Sampling 0,00 {t] O $0
pplies/equip 0.00 30 0 $0 -
Financial Assurance [2] 1 0.001 $0 0 &0

ONE-TIME avoided costs [3] “Jboo} $0 $0 %0
Other (as needed) L —H0.001 $0 $0 $0.

Notes for AVOIDED costs

Approx. Cost of Compliance

$45|

$5]




Screening ate 3-Nov-2011 . Docket No. 2011-2047-MLM-E
Respondent City of Domino Policy Revision 2 (September 2002)
Case 1D No. 42911 PCW Revision October 30, 2008

f;iReg, Ent. Reference No. RN101388866

~ Media [Statute] Public Water Supply
Ertf Coordinator Stephen Thompson

Violation Number 6 i
Rule Cite(s) 30 Tex. Admin. Code § 290.46(a)(1)

¥

Failed to isste a boil water notification within. 24 hours using t
notification format as specified in-30 Tex. Admin. €ode § 290.47(e). Specifically, at
the time of the investigation coriducted on September 13, 2011, it was documented
that at least two water butages occutred during the month of August 2051 and that

the Respondent did not issue boil water notices within 24 hours of the water
outages.

e prescribed

D

Violation Description

Base Penaltyl $1;000

Harm

Release Major Moderate - Minor
Actualll ~ i e
Potentiall  x 1 1 Percent

Falsification Major Moderate Minor

I i ,, I S 1 Percent

Failure to issue a boil water notice may not allow consumers to take appropriate measures to
prevent exposure to significant amount of contaminants that would excee:i levels that are
protectwe ‘of human health. :

Matrix
Notes

$750]

$250

Number of Violation Events ! Number of violation days

mark only one
with an x

Violation Base Penalty; $500 l

Two single events are recommended (one event per water outage).

| 0.0%Reduction $0
Before NOV_ N EDPRP/Settiernent Offer
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not-meet the good faith criteria for
this violation.
Violation Subtotal] $500}

Estimated EB Amount| $97| Violation Final Penalty Totali 5755

This violation Final Assessed Penalty (adjusted for limits)




Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

RN101388866
Public Water Supply

'Economic Benefit

City of Domino

Buildings

-followed to:.epsure boil

water:
of the

OO TOIO INDIO

Slololelelsloisial

unt to develop and implement a writtén protoco
ed to customers wherv appropriate, calc
nvestigation to the estimated date of compliance

The avoided costs include the
customers of the Facility, calculated f

$135]

d amednt nécessary to provide boil water noti
r the month in which there were at least two

est

o




Penalty Calculation Worksheet (PCW)

Policy Revision 3 (September 2011)

PCW Revision August 3, 2011

Respémdent Cit 'a‘f"Démmc

Reg. Ent. Ref. No.[RN101388866 L
__Facility/Site Region|5-Tyler ' ] Major/Minor Source|Minor
Enf /Case ID No. 42911 . S No. of Violations|1
Docket No.[201 1-2047-MELM-E i Order Type|Findings
Media Program(s}|Public Water Supply Government/Non-Profit|Yes
Multi-Media|Water Rights Enf. Coordinator|Stephen Thompson
EC's Team Enforcement Team 2

Admin. Penalty $ LimirtrMinimum[ $50 lyfgximum [ $1,000 l

Penalty Calculation Sectton

NALTY (Sum of violation base penalties) _ Subtotal 1 $300
$153
Enhancement for three NOVs with same/similar violations, eight NOVs
with dissimilar violations, and one order containing @ dental of liability.
_0.0% tobanc $0
$0
. $0
Total EB Amounts
Approx. Cost of Compliance
$453
$0
Notes
Final Penalty Amount | $453
$453
Reduces the Final A d Pen fty by the mdscted percentage (Enter number only e.qg. 20 for 20% reduction.)
Notes No-deferral is recommended for Findings Orders.

$453|




Becket !ia.i 2011-2047-MLM-E

Policy Revision 3 (September 2011)

PCW Revision August 3, 2011

!' Stephen Thompson
Compliance Hlstory Worksheet ,

nter Number Here Ad]u

Component Number of:..

Written notices of violation ("NOVs") with same or similar violations as those in 3 15%
NOVs the current enforcement action (number of NOVs meeting criteria ) 1 °
Other written NOVs 8 - 16%
Any agreed final enforcement orders containing a denial of liability (number of 1 20%

orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements g 0%
Judgments. |, consent decrees meeting criteria ) '

Cons - - R
angecieesnt Any adjudicated final court judgments and default judgments, or non-adjudicated :
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Convictions Any criminal convictions of this state or the federal government (number of 0 0%
counts ) :
Emissions | Chronic excessive emissions events (number of events ) Q 0%
Letters notifying the executive director of an intended audit conducted under the '
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, e/ 0%
Aditite 1995 (number of audits for which notices were submitted) o
i
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which violations 0. 0%
were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
E . Voluntary on-site compliance assessments conducted by the executive director No 0%
" Other under a special assistance program °
o Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal

No 0%

government environmental requirernents

Adjustment Percentage (Subtotal 2) ] 51%

| N/A ] Adjustment Percentage (Subtotal 3) [ 0%

[ Average Performer ] Adjustment Percentage (Subtotal 7) [ 0%

Compliance
History
Notes

Enhancement for three NOVs with same/similar violations, eight NOVs with dissimilar vrelatuons,
and one order containing & denial of liability.

Total Comphance H:story Adji

ment Percentage (Subt

Is2,3,&7)[ 51% |

Fmal AdJustment Percentage *capped at 100% l 51% }




Screening Date 3-Nov-2011 Docket No. 2011-2047-MLM-E

. Respondent City of Domino Policy Revision 3 {Sep i}

e Case ID No. 42911 POV Revision August 3, 2011
Reg. Ent. Reference No. RN101388866

Media [Statute] public Water Supply

Enf. Coordinator Stephen Thompson

Violation Number| = ]

Rule Cite(s) 30 Tex. Admin. Code §290.46(e)(4)(A) and Tex. Health-& Safety Code §
341.033(a)

Fatled to-operate the Facility under the direct supervision of & water works operator
who holds & minimum of a Class "D" or higher license. - Specifically, at the time 6f
the investigation conducted on September 13, 2011, it was documented that the
Respordent has aficensed operator under contract to collect routine distribution

coliform samples, but the operator does nat perform any other process control
duties.

Violation Description

Base Penalty: $1,000

Release Major Moderate Minor
Actual
Potential x Percent: 15.0%!

i

Percent: 0.0%!

Failure to ensure that the Facllity is operated under the supervision of an adequately licensed
Matrix operator could-lead to the improper treatiment of the water and could expose customers of the
Notes Facility to a significant amount of contaminants which would exceed levels protective of humari
health.

$850;
$150
Number of Violation Eventsé; 2 :; |51 [Number of violation days
mark only one . " Ay
with i x Violation Base Penalty: $300
Two monthly events are recommended, calculated from the date of the investigation, September
13, 2011, to the date of screening, November 3, 2011,
[___o.0%]re 50
Before NOV_ NO
Extraordinary
Ordinary
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for
otes this viclation.
Violation Subtotal; $300:

Estimated EB Amount] $3,668] Violation Final Penalty Total: $453

LU

$453!




Delaved
Equipment
Buildings
Other (as needed)
Engineering/construction
tand

Record Keeping System
‘Fraining/Sampling
Remediation/Disposat
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal i i B 0.00 $0 $0 $0
Personnel g%g%; . 13-Sep-2011 | 3-Noy-2011 §0.14 175 $3,493 43,668
Inspection/Reporting/Sampling B . ) o B0.00 $0 $0 $0
Supplies/equipment 2 2 B0.00 $0 $0 $0
Financial Assurance [2} .00 $0 $0 30
ONE-TIME avoided costs [3] 0.00 $0 30 $0
Other (as needed) 0.0 $0 20
The avoided costs include the estimated annual ameunt to employ an operator that holds a valid clags D"
Notes for AVOIDED costs to the date of screening.

Approx. Cost of Compliance

or higher license, calculated from the date of the investigation

| $25,000]

$3,668]




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

RESPONDENT/FAL]
Respondent(

Reg. Ent. Ref. No. RN
__Facility/Site Region|5

{CASE INFORMATION . - -
Enf./Case ID No.| No. of Violations|1 :
Docket No. -E i Order Type|Findings
Media Program(s) Water Rzghts | Gowvernment/Non-Profit|Yes
Multi-Media [Public Water Supply Enf. Coordinator|Stephen Thompson

EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum[ $0 [Maximum N [ $5,000 !

Penaity Caiculatton Section

$500

: ! $255
Enhancement for three NOVs with same/srmﬂar violations, eight NOVs
with d;ss:m;lar violations, and vne order contammg a-denial of kabnhty
$0
$0
Bemefit =000 - $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
$755
THER FACTORS AS JUSTICE MAY REQUIRI $0
duces or enhances the Final Subtotal by the indicated percentage.
Notes
$755
$755
$0

educes the Final A d Pena!tv by the mdlcted percentage (Enter number only; e.q. 20 for 20% reduction. )

Notes " No deferral is recommended for ch;imgs Orders.

$755




te 3-Nov-2011 Docket 1‘%, 2011-2047-MLM-E
nt City of Domino Policy Revision 2 (September 2002}
3‘0« 42911 PCW Revision October 30, 2008

‘ Corhponent _Numberof... ”; - Enter Nurnber Here Ad]ust
 “{Written notices of violation ("NOVs") with same or similar violations as those in . 159
NOVs - {the current enforcement action (number of NOVs meeting criteria) g °
{Other written NOVs B 16%
Any agreed final enforcement orders containing a denial of liability (number of 4 20%
orders meeting criteria ) : °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 'O 0%

government, or any final prohibitory emergency orders issued by the
comrnission

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federat government (number of judgements 0 1 0%

- Judgments o, consent decrees meeting criteria)
and Consent

Any adjudicated final court judgments and default judgments, or non-

rees
Decre adjudicated final court judgments or consent decrees without a denial of liability, o 0%
of this state or the federal government
R criminal ictions of this state or the federal nment (nu f '
Convictions Any crimi convi al gover! {(number o o 0%
counts)
Emissions | Chronic excessive emissions events (number of events) o 0%
Letters notifying the executive director of an intended audit conducted under the .
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
At 1995 (number of audits for which notices were submitted)
. Audi
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No. 0%
Other under a special assistance program @ o
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements 0

Adjustment Percentage (Subtotal 2) [ 51% |

Adjustment Percentage (Subtotal 3) [ 0%

assification (Subtotal 7

Adjustment Percentage (Subtotal 7)[ 0%

COI-I:? p:nance Enhancement for three NOVs with same[slmzlar wolatsons, eight NOVs with dissimilar violations,
P:it(;;y and one order contammg a denial of liability.

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 51%




__ Docket No. 2011-2047-MLM-E
Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

{0, 42911
0. RN101388866
Water Rights

t Stephen Thompson
R

Rule Cite(s)

30 Tex. Admin. Code §§ 288.20(2) and 788.30{5)(B)

Failed to: adopt a drought contingency plan which includes all-elements for
municipal use by & retail public water suppler.  Specifically, atthe time of the
investigation conducted on September 13, 2011, it was documented that the

-Respondent had not formally adopted a drought contingency plan.

Violation Description

Base Penalty| $5,000]

Release Major Moderate Minor

Actualfl . il .
Potentia!E e B Percent

Percent [ 10%

Matrix

100% of the rule requirement was not met,
Notes

| $4,500}

] $500}

Number of Violation Events | 51 HNumber of violation days

mark only one
with an x

Violation Base Penalty{ $500

Orie sing is recommended.

mw
£

Before NOV __ NOV to EDPRP/Settlement Offer

Extraordinary E |
Ordinary
N/A X H(mark with x)

The Respondent does not meet {he good faith criteria for

Notes this viclation.

Violation Subtotalf $500;

Estimated EB Amount| $37} Violation Final Penalty Total] $755

This violation Final Assessed Penalty (adjusted for limits)




RN101388866
Water Rights

Buildings.
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

$0

The delayed costs inchide the estimated amount necessary to draft and adopt a drought contingency plan
Healculated from the date thaet the violation was originally documented to the estimated date of compliance

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3] :
Other (as needed) L . g;:g ; §£

Notes for AVOIDED costs

Approx. Cost of Compliance l $360]

$37]




Compliance History

Customer/Respondent/Owner-Operator: CN600663769  City of Domino Classification. AVERAGE
Regulated Entity: RN101388866  CITY OF DOMINC Classification:
1D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
WATER LICENSING LICENSE

Location: LOCATED ON FM 3129, .4 MI E OF HWY 58 N,

’ CASS COUNTY, TEXAS
TCEQ Region: REGION 05 - TYLER
Date Compliance History Prepared: November 02, 2011

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: November 02, 2006 to November 02, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Stephen Thompson Phone: (512) 239-2558

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator? N/A

4. If Yes, who was/were the prior owner(s)/operator(s)? N/A

5. When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
Effective Date: 05/11/2007 ADMINORDER 2004-1457-PWS-E

Classification. Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)
30 TAC Chapter 290, SubChapter F 290.109(g)(4)
30 TAC Chapter 290, SubChapter F 280.122(c)
5A THC Chapter 341, SubChapter A 341.033(d)
Description: Failure to collect and submit routine monthly water samples for Aug thru Dec 02 and Feb thru
Aug 03 and failure to provide public notice for Aug thru Dec 02.
Classification. Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(b}2)
30 TAC Chapter 290, SubChapter F 290.109(g}3)
30 TAC Chapter 290, SubChapter F 290.122(a)(1)}(A)
5A THC Chapter 341, SubChapter A 341.031
Description: Exceeded the MCL for coliform bacteria
Classification. Moderate
Citation: 30 TAC Chapter 280, SubChapter F 290.109(c)(3)(A)(i)
Description: Failure to submit additional water samples in Oct 03, May and July 04 after routine samples
tested positive for bacteria.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 280.113
5A THC Chapter 341, SubChapter A 341.0315(c)
Description: Exceeded the MCL for TTHM
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 280.109(c)(2)(F)
30 TAC Chapter 290, SubChapter F 290.109(g)(4)
30 TAC Chapter 290, SubChapter F 290.122(c)
Description: Failure to take at least five bacteriological samples in Nov 03, June and August 2004
following a coliform positive sample.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.

N/A

Rating: 3.01

Site Rating:
0340041
0340041



D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 10/02/2007 (596106)
2 02/08/2008 (852109)

O e ~N O bdh W

02/08/2008  (652110)
05/18/2007  (652295)
05/18/2007  (652296)
08/08/2007  (652568)
08/10/2007  (652676)
11/15/2007  (653043)
11/15/2007  (653044)

10 06/27/2008  (684285)
11 02/09/2011  (894783)
12 03/10/2011  (900770)

E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: 05/18/2007 (652295) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TOTAL TRIHALOMETHANES

Date: 05/18/2007 (652296) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(5)

Description: HAAS

Date: 08/08/2007 (652568) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(5)

Description: HAAS

Date: 08/10/2007 (652676) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TOTAL TRIHALOMETHANES

‘Date:  10/08/2007 (596106) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)

Description: Failed to maintain Monthly Reports of Water Works Operation each month and
kept on file for commission review for at least 2 years.

Self Report? NO Classification; Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.42(1)

Description: Failure to maintain a written Plant Operations Manual.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.43(c)(3)

Description: Failure to provide the overflow pipe on the elevated storage tanks with a
gravity-hinged and weighted cover. The cover must seat properly with a gap of not
more than 1/16 inch.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(e)

DeScription: Failure to enclose a potable water storage tanks with an intruder-resistant fence
with lockable gates or a locked, ventilated house.

Self Report? NO Classification:  Major

Citation: 30 TAC Chapter 290, SubChapter D 290.46(d)(2)

30 TAC Chapter 280, SubChapter D 290.46(d)(2)(A)
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(B)

Description: Failure to maintain a free chorine residual of at least 0.2 mg/L throughout the
distribution system. .

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(j)

Description: Failure to adopt an adequate plumbing ordinance, regulations or a service

agreement with provisions for proper enforcement.



Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.46(m)(1)

Description: Failed to inspect the elevated storage tank at least annually.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.121(a)

Description: Failed to maintain copies of the Monitoring Plan at each water treatment plant and
at a central location available for review.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 288, SubChapter B 288.20

Description: Failed to provide a copy of an adopted drought contingency pian.

Date: 11/15/2007 (653043) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TOTAL TRIHALOMETHANES

Date: 11/15/2007 (653044) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f}(5)

Description: HAAS

Date: 02/08/2008 (652109) CNG600663769

Self Report? NO Classification. Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TOTAL TRIHALOMETHANES

Date: 02/08/2008 (652110) CN600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 2980.113(f}(5)

Description: HAAD

Date: 07/02/2008 (684285) CN600663769

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 280, SubChapter F 290.121(a)

Description: Failed to maintain copies of the Monitoring Plan at each water treatment plant and

at a central location available for review.

Date: 03/11/2011 (900770) CNG600663769

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)

Description: Failed to maintain Monthly Reports of Water Works Operation each month and
kept on file for commission review for at least 2 years.

Self Report? NO Classification;  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(})

Description: Failure to maintain a written Plant Operations Manual.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description: Failure to provide the overflow pipe on the elevated storage tanks with a

gravity-hinged and weighted cover. The cover must seat properly with a gap of not
more than 1/16 inch.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(e)

Description: Failure to enclose a potable water storage tanks with an intruder-resistant fence
with lockable gates or a locked, ventilated house.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(i)

Description: Failure to adopt an adequate plumbing ordinance, regulations or a service
agreement with provisions for proper enforcement.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description: Failed to inspect the elevated storage tank at least annually.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.121(a)

Description: Failed to maintain copies of the Monitoring Plan at each water treatment plant and

at a central location available for review.
Self Report? NO Classification:  Minor



Citation: 30 TAC Chapter 288, SubChapter B 288.20

Description: Failed to provide a copy of an adopted drought contingency plan.

Self Report? NO Classification.  Minor
Citation: 30 TAC Chapter 290, SubChapter F 290.109{c)(1)

Description: Failed to monitor for microbial contaminants according to the monitoring plan.
Self Report? NO Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter F 290.110(c)(4)

Description: Failed to collect and document weekly disinfectant residual tests representative of

the distribution system.

F. Environmental audits,
N/A ‘
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
I Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Outside of Texas
N/A



IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF DOMINO §

RN101388866 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2011-2047-MLM-E

At its agenda, the Texas Commission on Environmental Quality
(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding the City of Domino (“the Respondent”) under the authority of
TEX. HEALTH & SAFETY CODE ch. 341 and TEX. WATER CODE ch. 11. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent presented this agreement to the
Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply on Farm-to-Market Road
3129, four-tenths of a mile east of Highway 59 North in Domino, Cass County, Texas (the
“Facility”) that has approximately 101 service connections and serves at least 25 people
per day for at least 60 days per year.



City of Domino
DOCKET NO. 2011-2047-MLM-E

Page 2

2.

During investigations conducted on January 18 and September 13, 2011, TCEQ staff
documented that the Respondent did not provide Facility records to Commission
personnel at the time of the investigations. Specifically, at the time of the investigations,
the following records were not available for review: amount of chemicals used each week;
volume of water treated each week; date, location, and nature of water quality, pressure
or outage complaints received by the system and results of any subsequent complaint
investigation; dates dead-end mains were flushed; dates that storage tanks and other
facilities were cleaned; and the maintenance records for the Facility and its equipment.

During investigations conducted on January 18 and September 13, 2011, TCEQ staff
documented that the Respondent did not conduct an annual inspection of the Facility's
elevated storage tank. Specifically, at the time of the investigations, it was documented
that the elevated storage tank had not been inspected in the previous year.

During investigations conducted on January 18 and September 13, 2011, TCEQ staff
documented that the Respondent did not maintain an up-to-date chemical and
microbiological monitoring plan. Specifically, at the time of the investigations, it was
documented that the Facility only had a site sampling list in lieu of a complete chemical
and microbiological monitoring plan.

During investigations conducted on January 18 and September 13, 2011, TCEQ staff
documented that the Respondent did not collect routine distribution coliform samples at
active service connections which are representative of water quality throughout the
distribution system. Specifically, at the time of the investigations, it was documented
that the entry point adjacent to the the elevated storage tank was the only location used
for sampling.

During investigations conducted on January 18 and September 13, 2011, TCEQ staff
documented that the Respondent did not monitor the disinfectant residual at various
locations throughout the distribution system. Specifically, at the time of the
investigations, it was documented that the entry point adjacent to the the elevated
storage tank was the only location used to monitor the disinfectant residual.

During an investigation conducted on September 13, 2011, TCEQ staff documented that
the Respondent did not issue a boil water notification within 24 hours using the
prescribed notification format as specified in 30 TEX. ADMIN. CODE § 290.47(e).
Specifically, at the time of the investigation, it was documented that at least two water
outages occurred during the month of August 2011 and that the Respondent did not issue
boil water notices within 24 hours of the water outages.

During an investigation conducted on September 13, 2011, TCEQ staff documented that
the Respondent did not operate the Facility under the direct supervision of a water works
operator who holds a minimum of a Class "D" or higher license. Specifically, at the time
of the investigation, it was documented that the Respondent has a licensed operator
under contract to collect routine distribution coliform samples, but the operator does not
perform any other process control duties.

During investigations conducted on January 18 and September 13, 2011, TCEQ staff
documented that the Respondent did not adopt a drought contingency plan which
includes all elements for municipal use by a retail public water supplier. Specifically, at
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10.

10.

the time of the investigations, it was documented that the Respondent had drafted but
not formally adopted a drought contingency plan.

The Respondent received notice of the violations on October 24, 2011.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 341, TEX. WATER CODE ch. 11 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to provide Facility records
to Commission personnel at the time of the investigations, in violation of 30 TEX. ADMIN.
CODE § 290.46(f)(3)(A)H(IID), (H(3)(A)E)ID), (H(3)(A)iD), (D(3)(A)(v), (D(3)(AV)
and ()(3)(A)(vi).

As evidenced by Findings of Fact No. 3, the Respondent failed to conduct an annual
inspection of the Facility's elevated storage tank, in violation of 30 TEX. ADMIN. CODE §

290.46(m)(1)(A).

As evidenced by Findings of Fact No. 4, the Respondent failed to maintain an up-to-date
chemical and microbiological monitoring plan, in violation of 30 TEX. ADMIN. CODE §
290.121(a) and (b).

As evidenced by Findings of Fact No. 5, the Respondent failed to collect routine
distribution coliform samples at active service connections which are representative of
water quality throughout the distribution system, in violation of 30 TEX. ADMIN. CODE §

290.109(c)(1)(A).

As evidenced by Findings of Fact No. 6, the Respondent failed to monitor the
disinfectant residual at various locations throughout the distribution system, in violation
of 30 TEX. ADMIN. CODE § 290.110(c)(4).

As evidenced by Findings of Fact No. 7, the Respondent failed to issue a boil water
notification within 24 hours using the prescribed notification format as specified in 30
TEX. ADMIN. CODE § 290.47(e), in violation of 30 TEX. ADMIN. CODE § 290.46(q)(1).

As evidenced by Findings of Fact No. 8, the Respondent failed to operate the Facility
under the direct supervision of a water works operator who holds a minimum of a Class
"D" or higher license, in violation of 30 TEX. ADMIN. CODE § 200.46(e)(4)(A) and TEX.
HEALTH & SAFETY CODE § 341.033(a).

As evidenced by Findings of Fact No. 9, the Respondent failed to adopt a drought
contingency plan which includes all elements for municipal use by a retail public water
supplier, in violation of 30 TEX. ADMIN. CODE §§ 288.20(a) and 288.30(5)(B).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and TEX. WATER CODE § 11.0842, the
Commission has the authority to assess an administrative penalty against the
Respondent for violations of the Texas Water Code and the Texas Health and Safety
Code within the Commission’s jurisdiction; for violations of rules adopted under such
statutes; or for violations of orders or permits issued under such statutes.
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11.

An administrative penalty in the amount of Two Thousand Six Hundred Forty-Two
Dollars ($2,642) is justified by the facts recited in this Agreed Order, and considered in
light of the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(b) and TEX.
WATER CODE § 11.0842(c). The Respondent has paid One Thousand Three Hundred
Twenty-One ($1,321) of the administrative penalty. The remaining amount of One
Thousand Three Hundred Twenty-One ($1,321) of the administrative penalty shall be
payable in one monthly payment of One Thousand Three Hundred Twenty-One ($1,321).
The next monthly payment shall be paid within 30 days after the effective date of this
Agreed Order. The failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms of this Agreed Order.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Two Thousand
Six Hundred Forty-Two Dollars ($2,642) as set forth in Section II, Paragraph 11 above,
for violations of TCEQ rules and state statutes. The payment of this administrative
penalty and the Respondent’s compliance with all the terms and conditions set forth in
this Agreed Order completely resolve the violations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with
the notation “Re: City of Domino, Docket No. 2011-2047-MLM-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the following technical requirements:
a. Within 10 days after the effective date of this Agreed Order:
i. Begin collecting routine distribution coliform samples at active service
connections which are representative of water quality throughout the

distribution system, in accordance with 30 TEX. ADMIN. CODE § 290.109;
and '

ii. Begin monitoring the disinfectant residual at various locations
throughout the distribution system, in accordance with 30 TEX. ADMIN.
CODE § 290.110.

b. Within 30 days after the effective date of this Agreed Order:
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i. Ensure that the Facility is operated under the direct supervision of a water
works operator who holds a minimum of a Class "D" or higher license, in
accordance with 30 TEX. ADMIN. CODE § 290.46; and

ii. Develop and begin maintaining a written protocol that is to be followed to
ensure that proper notification and boil water notices are provided to the
customers of the Facility in the event of low distribution system pressure
below 20 pounds per square inch, water outages, positive microbiological
samples, low chlorine residuals, or other conditions which indicate that
the water supply may be compromised, in accordance with 30 TEX.
ADMIN. CODE § 290.46.

Within 45 days after the effective date of this Agreed Order, submit written
certification as described in Ordering Provision No. 2.e, to demonstrate
compliance with Ordering Provision Nos. 2.a. and 2.b.

Within 60 days after the effective date of this Agreed Order:

i. Begin maintaining at the Facility a complete record of water works
operations and maintenance activities, including but not limited to: the
amount of chemicals used each week; the volume of water treated each
week; the date, location, and nature of water quality, pressure or outage
complaints received by the system and results of any subsequent
complaint investigation; the dates dead-end mains were flushed; the dates
that storage tanks and other facilities were cleaned; and the maintenance
records for the Facility and its equipment, in accordance with 30 TEX.
ADMIN. CODE § 290.45;

il Compile a complete and up-to-date chemical and microbiological
monitoring plan, in accordance with 30 TEX. ADMIN. CODE § 290.121;

iii. Adopt and keep on file a drought contingency plan, in accordance with 30
TEX. ADMIN. CODE §§ 288.20 and 288.30; and

iv. Conduct an inspection of the Facility’s elevated storage tank, in
accordance with 30 TEX. ADMIN. CODE § 290.46.

Within 75 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 2.d. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

“I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations.”
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Tyler Regional Office

Texas Commission on Environmental Quality
2916 Teague Drive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
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authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”,
and “written” shall have the meanings assigned to them under TEX. Bus. ORG. CODE §

1.002.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

P Jom—x | oish~

For the Executive Dn‘ c T Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of the
City of Domino. I am authorized to agree to the attached Agreed Order on behalf of the City of
Domino, and do agree to the specified terms and conditions. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Agreed Order, the City of Domino waives certain
pracedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

, Referral of this case to the Attorney General’s Office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actious;
‘ and

. TCEQ seeking other relief as authorized by law.

In addigjon, any falsificatiop, of any compliance documents may result in criminal prosecution.

Z-25,2

Date
; / / .
Z)z),g/za Lorwcoly C St il AN
Name (Printed or typed) Title
Authorized Representative of
City of Domino

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section ITI, Paragraph 1 of this Agreed Order.



